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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
CRYSTAL CREEK

THIS DECLARATION, made this EZZEELaay of March, 1999, by CRYSTAL
SPRINGS DEVELOPMENT, INC., whose address is 3840 Crown Point Road,
Suite A, Jacksonville, Florida 32257 (hereinafter called
"Developer") ;

WITNESSETH:

WHEREAS, Developer is the Owner of certain real property more
fully described as CRYSTAL CREEK, according to the plat thereof as
recorded in Plat Book 52, pages 62, 62A, 62B, 62C, 62D and 63E, of
the current public records of Duval County, Florida; and

WHEREAS, Developer is now or may become the owner of certain
other real property adjacent or contiguous to the Property
(hereinafter referred to as the "Future Development Property") and
Developer desires to reserve the right to develop all or a portion
of the Future Development Property in a manner consistent with this
Declaration of Covenants, Conditions and Restrictions of CRYSTAL
CREEK (hereinafter referred to as the "Declaration") and to annex
all or a pertion of the Future Development Property to the terms of
this Declaration and require that the owners of lots in such Future
Development Property be members of the Association created herein;
and

WHEREAS, Developer desires to provide for the preservation of
the values and amenities of the Property and for the care and
maintenance of certain "Common Areas" and/or "Maintenance Areas"
(as such terms are hereinafter defined) and to this end, desires to
gubject the Property, together with such additions thereto as may
hereafter be made, to the Declaration which is hereby declared to
be for the benefit of the Property and each and every owner of any
and all parts thereof, their respective heirs, successors and
assigns, and shall be deemed to run with title to the Property.

NOW, THEREFORE, Developer declares that the real Property
described in the plat of CRYSTAL CREEK, according to plat thereof,
recorded in Plat Book 52, pages 62, 62A, 62B, 62C, 62D and 62E, of
the current public records of Duval County, Florida (referred to
hereinafter ag "Property") and such other properties as are or may
be subsequently annexed to this Declaration as hereinafter set
forth, are and shall be held, transferred, sold, conveyed, and
occupied subject to the covenants, conditions, restrictions,
eagsements, charges and liens, contained herein (sometimes
hereinafter referred to as "Covenants and Restrictions"), all of
which are for the purpose of protecting the value and desirability
of the Property and which shall run with the title to the Property,
or any part thereof, and shall be binding upon any owners thereof,
their heirs, successors, assigns and mortgagees.

ARTICLE I. DEFINITIONS

1.1 Annexation. "Annexation" shall mean and refer to the
addition of the Future Development Property and/or any other lands
contiguous to the property or contiguous to the Future Development
property, at the option of Developer, to the Property and the
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subjection of such property to the terms and conditions set forth
in this Declaration. Annexation shall be accomplished by Developer
recording an amendment to this Declaration in the current public
records of Duval County, Florida, describing the property to be
annexed and stating that such property is subject to all the terms,
covenants, conditions and restrictions of this Declaration.

1.2 Articles. "Articles" shall mean and refer to the Articles
of Incorporation of the Association.

1.3 Asgessment. The term "Assessment" as used herein shaill
mean and refer to the share of Association Expenses assessed from
time to time against a Lot and the Owner(s) thereof.

1.4 Assessment Period. "Assessment Period" shall be the same
period as a calendar year, from January 1 to December 31 of any
given vyear.

1.5 Association. "Association" shall mean and refer to Crystal
Creek Property Owners Agsociation, Inc., a corporation
not-for-profit, organized or to be organized pursuant to
Chapter 617, Florida Statutes, and its successors and assigns.

1.6 Association Expenses. "Association Expenses" shall mean
and refer to the expenses and charges described in this
Declaration, incurred or to be incurred by the Association and
agsessed or to be assessed against the Lots and the Owners thereof
through annual or special Assessments.

1.7 Board of Directors. “Board of Directors" shall mean and
refer to the Board of Directors of the Association.

1.8 Common Area. "Common Area" shall mean and refer to that
portion of the Property which is owned by the Association and which
is intended for the common use and enjoyment of the Owners,
including, but not 1limited to, the stormwater systems to be
constructed in accordance with the requirements of the St. Johns
River Water Management District, the Department of Environmental
Protection and/or the U.S. Army Corps of Engineers, and the areas
shown on the recorded plat as "Stormwater Retention Ponds" or
"Easements" which connect the Stormwater Retention Ponds with other
drainage facilities. The Common Area shall include only those
areas conveyed by the Developer to the Association pursuant to the
provisions of this Declaration. In addition, Developer shall have
the right, but not the obligation to construct recreation areas
within certain Lots or lands in Crystal Creek or other common areas
as the Developer may designate from time to time within the Future
Development Property and to include those facilities in the Common
Area.

1.9 Developed Lot. "Developed Lot" shall mean and refer to any
Lot owned by anycne other than Developer on which permanent
improvements, including a single-family dwelling, are located.

1.10 Developer. '"Developer" shall mean and refer to CRYSTAL
SPRINGS DEVELOPMENT, INC., its successors and assigns.

1.11 Future Development Property. "Future Development Property"
shall mean and refer to that certain property adjacent or
contiguous to the Property as Developer may determine from time to
time.

1.12 Lot. "Lot" sgshall mean and refer to any of the Lots shown
upon the recorded subdivision plat of the Property and the Future
Development Property, if such property is annexed as herein set
forth. Unless set forth to the contrary, the term "Lot" shall
include both Developed Lots and Undeveloped Lots.
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1.13 Maintenance Area. "Maintenance Area" shall mean and refer
to those portions of the Property or improvements thereto which are
not owned by the Association but are maintained by the Association
from time to time, including without 1limitation, all of the
stormwater systems to be constructed in accordance with the
regquirements of the St. Johns River Water Management District, the
Department of Environmental Protection and/or the U.S. Army Corps
of Engineers and the surface waters of any areas designated as
"Stormwater Retention Ponds" or "Easements" or "Maintenance Area'
on the recorded plats, medians or rights-of-way abutting public
streets, the entrance way(s) to the subdivision including
landscaping, fencing and signage, and decorative or border fencing
or walls, if any, constructed by the Developer upon the boundaries
of the Property.

1.14 Member. "Member" shall mean and refer to all Owners of
Lots, who by virtue of such ownership become Members of the
Agsociation as provided in Section 2.1.

1.15 Owner. "Owner" shall mean and refer to the record owner,
whether one or more persons or entities, of a fee simple title to
any Lot which is a part of the Property or the Future Development
Property, if such property is developed and annexed as herein set
forth, including contract sellers. The term "Owner" shall not mean
or refer to any mortgagee, grantee or beneficiary under a mortgage,
deed of trust or security deed unless and until such mortgagee,
grantee or beneficiary has acquired title pursuant to foreclosure
or any proceeding or conveyance in lieu of foreclosure.

1.16 Property. "Property" shall mean and refer to all the land
described in the plat of CRYSTAL CREEK, and, to the extent it is
annexed, it shall also include the land contained within the Future
Development Property.

1.17 Stormwater Management System. "Stormwater Management
System" means a system which is designed and constructed or
implemented to control discharges which are necessitated by
rainfall events, incorporating methods to collect, convey, store,
absorb, inhibit, treat, use or reuse water to prevent or reduce
flooding, overdrainage, environmental degradation, and water
pollution or otherwise affect the quantity and quality of
discharges from the gystem, as permitted pursuant to
Chapters 40C-4, 40C-40, or 40C-42, F.A.C.

1.18 Undeveloped Lot Owned By Developer. "Undeveloped Lot Owned
By Developer" shall mean and refer to any Lot which is owned
by Developer.

ARTICLE II. MEMBERSHIP AND VOTING RIGHTS
IN THE ASSOCIATION

2.1 Membership. Every Owner of a Lot shall be a Member of the
Association. Such membership shall be coincident with the
ownership of the Lot, and shall not be separately tranasferable.
Membership shall cease upon the transfer or termination of
ownership. Provided, however, in the event that an Owner leases
the improvements on his Lot to a tenant, such tenant shall be
entitled to the use of the Common Area but the Owner shall
remaining liable for all Assessments, for compliance with the terms
and conditions with the Articles, Bylaws and this Declaration and,
unless specifically transferred, shall retain all voting rights.
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2.2 Voting Rights. The Association shall have two classes of
voting membership:

Class A - Class A Members shall be all Owners who have
taken title to one or more Lots, excluding the Developer, A
Class A Member shall be entitled to one vote for each Lot owned by
such Member. When a Lot is owned by more than one person, all such
persons shall be Members. The vote for such Lot shall be exercised
as the Owners determine, but in no event shall more than one vote
be cast with respect to any Lot.

Clase B - The Clasgs B Member shall be Developer, which
shall be initially entitled to a number of votes equal to the
number of Lots in the Property, plus one. The total number of
votes of the Class B Member shall be increased at the time of
annexation of Future Development Property to a number equal to the
number of Lots included on the plat of the Property and the Future
Development Property, plus one. The total number of votes of the
Class B Member shall increase as herein set forth each time a
portion of the Future Development Property is annexed as provided
in this Declaration. Class B Membership shall terminate upon the
happening of one of the following events, whichever first occurs:
(i) when Developer has conveyed one hundred percent (100%) of the
Lots located on the Property and the Future Development Property,
if annexed as herein provided, or (ii) at such earlier date as
Developer, in his sole discretion, may determine.

2.3 Membership and Voting Procedure. The Articles and Bylaws

of the Association shall more specifically define and describe the
procedural requirements for the Association and voting procedures,
but shall not substantially alter or amend any of the rights or
obligations of the Developer as set forth herein.

ARTICLE III. PROPERTY RIGHTS IN THE COMMON AREA
AND MAINTENANCE AREAS

3.1 Members’ Easement of Enjoyment. Subject to the provisions

of Section 3.3 of this Article III, every Member shall have and is
hereby granted a right and easement for ingress, egress and of
enjoyment in and to the Common Area as shown on any plat of the
Property or the Future Development Property and an easement for
drainage over and into the Maintenance Areas. Such easements shall
be appurtenant to and shall pass with the title to each Lot whether
or not the same shall be referred to in any deed conveying title to
any Lot.

3.2 Title. Developer shall convey to the Association the fee
simple title to the Common Area, if any, by special warranty deed
subject to covenants, easements, conditions and restrictions of
record, at such time as the improvements thereon, if any, are
complete, and if unimproved, at such time as it so determines,
provided that the Common Area shall be conveyed no later than the
termination of the Class B Membership. The title to the
Maintenance Areas shall not be conveyed to the Association, but the
obligation for maintenance and repair as set forth herein, shall be
the Association’s.

3.3 Extent of Members’ Easements. The eagements created hereby
shall be subject to the following:

{a) The right of the Developer, and of the Association,
in accordance with its Articles and Bylaws, to borrow money for the
purpose of improving the Common Area and in aid thereof, to
mortgage the Common Area. 1In the event of a default upon such
mortgage, the lender’s rights thereunder shall be limited by the
rights of the Members as described therein; and
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(b) The right of the Association to take such steps as
are reasonably necessary to protect the Common Area against
foreclosure; and

(c) The right of the Association to suspend the
enjoyment of the Common Area by, and voting rights of, any Member
for a period during which any assessment remains unpaid, and for a
period not to exceed sixty (60) days for any infraction of its
publighed rules and regulations; and

(d) The right of the Association to dedicate or transfer
all or any part of the Common Area to any public agency, authority
or utility. Prior to the termination of the Class B Membership,
such dedication or transfer may be effected by the Developer
without further consent from the Owners or its mortgagees.
Subsequent to the termination of the Class B Membership, no such
dedication or transfer shall be effective until agreed to by a vote
of two-thirds (2/3) of the votes of the Owners of all Lots and
unless an instrument has been recorded, signed and sworn to by the
Secretary of the Association stating that such a vote was duly held
and that two-thirds (2/3) of the votes representing all Lots
favored such dedication or transfer. Provided, however, the
granting of an easement, license or permit over the Common Area by
the Association shall not be deemed to be a dedication or transfer
of the Common Area requiring approval as provided herein but may be
granted by the Association without further consent of the Owners or
its mortgagees; and

(e) The right of tenants of Members to use the
facilities on the Common Area; and

(£) The right of the Developer and/or the Association to
make certain rules and regulations concerning the use of the Common
or Maintenance Areas.

ARTICLE IV. COVENANT FOR MAINTENANCE ASSESSMENT

4.1 Creation of the Lien and Pergonal Obligation of Assessments.
The Developer, for each Lot owned by it within the Property, hereby

covenants, and each owner of a Lot by acceptance of a deed
therefor, whether or not it shall be so expressed in such deed, is
deemed to covenant and agree to pay to the Association: (1) annual
Assessment or charges, and (2) special Assessments to be
established and collected as hereinafter provided. The annual and
special Assessments, together with interest, costs and reasonable
attorney’s fees, shall be a charge on the Lot and shall constitute
a lien upon the Lot against which each such Assessment is made,
which lien shall attach upon the recording in the public records of
Duval County, Florida, a claim of lien, specifying the amount of
the lien then due, together with reasonable attorney’s fees, costs
and interest thereon, which claim of lien shall be signed by an
officer of the Association. Each such Assessment, together with
interest, costs, and reasonable attorney’s fees, shall also be the
personal obligation of the person who was the Owner of such Lot at
the time when the Assessment fell due. The delinquent Asgessment
shall remain a lien against the Lot until paid, except as provided
in Section 4.9.

4.2 Purpose of Assessments. The Assessments levied by the
Association shall be used to promote the health, safety, and
welfare of the residents of the Property, for the expenses of
performing the duties or rights of the Association as set forth in
this Declaration, Articles and Bylaws, and for the improvements and
maintenance of the Common and Maintenance Areas including payment
of taxes, if any, thereupon and the cost of insurance as may be
deemed necessary or prudent by the Board of Directors.







